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RESPONSE TO HAMED'S MOTION FOR COURT ASSIS ANCE AND DIRECTIONS 
RE SPECIAL MASTERROSS'S MAY 21sT ORDER 

Defendants/counterclaimants Fathi Yusuf ("Yusuf') and United Corporation ("United") 

(collectively, the "Defendants"), submit this Response to "Hamed's Motion for Court Assistance 

and Direction Re Special Master Ross' s May 21 st Order" (the "Motion"), which was precipitated 

by an Order dated May 21, 2018 (the "Order") from the Honorable Edgar D. Ross, Special Master 

(the "Master"). Defendants respectfully submit that the Master was mistaken in suggesting that 

in Yusuf s Opposition to Hamed' s Motion Re ClaimH-13 ("Opposition"), he took the position that 

"United and its shareholders enjoyed special pre-profit benefits not available to Hamed." See 

Order at p. 2. A true copy of the Opposition is attached as Exhibit 1 fo_r the Court's Ready 

reference. What the Master may have misapprehended is that the plea agreement in the criminal 

case required all income tax liabilities incurred by United for income earned by the three Plaza 

Extra stores to be paid through 2010. Because United was a subchapter S corporation, income tax 

on that income became a liability of the Yusuf shareholders of United, it was entirely appropriate 

for United to pick up the tab for the tax liabilities of the shareholders attributable to income earned 

by the three stores. 

As a threshold matter, this Court should address an argument raised by Defendants but not 

addressed in the Master's Order, which is that the H-13 Claim for reimbursement of taxes is 

deficient because it purports to seek reimbursement for, inter alia, tax liabilities for the period 

January 1, 2002 to September 17, 2006 that would be barred by the Court's order limiting 

accounting claims. Before any additional rulings are made regarding this Claim, Hamed should 

Thomas, u.s. v.,. ooao4
-0

755 be required to produce tax returns covering that period and identify the amounts that must be 
(340) 77 4-4422 

excluded by the Court's order limiting the accounting claim. 
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As a careful reading of the Opposition clearly reveals, nowhere does it claim "that United 

and its shareholders enjoyed special pre-profit benefits not available to Hamed." Hamed then 

erects a straw man by asserting that "each time Yusuf or United is found to have taken Partnership 

funds for their own uses, they argue that there was a 'special arrangement' or an unwritten 

provision of the 'Partnership Agreement' that allows this inequality." Hamed's Motion at p. 2. 

Of course, Hamed does not cite this Court to any record evidence supporting this claim because 

there is none. 

It is important to recognize that both the Order and the Motion arise out of Hamed's Claim 

H-13 seeking reimbursement from the Partnership of $133,128 in payments made by Waleed and 

W aheed Hamed to the Virgin Islands Bureau of Internal Revenue (the "IRB") in 2013 and 2014, 

to cover income taxes still owed by these individuals for tax years 2002 through 2012. Although 

United paid annual and quarterly estimated income taxes after the indictment came down in 2003, 

the IRB determined that an additional amount of $6,586,132 was owed by the shareholders, the 

lion's share of which was from store income. Hamed agreed in a declaration signed by Waleed 

Hamed and attached as Exhibit C to the Opposition that it was appropriate and necessary for United 

to pay the income taxes owed for store income. See Exhibit l(C) at ~31-34. Hamed's apparent 

theory is that because $6,586,132 was paid with Partnership funds to the IRB in June of 2013 to 

satisfy the income tax liabilities of United for income earned by it operating the three Plaza Extra 

supermarkets, the Partnership should have to reimburse Waleed and Waheed for their individual 

tax payments because some unidentified portion of the $6.5 million payment included income 

earned by Yusuf family members and United shareholders that was unrelated to Partnership 

business. As pointed out in the Opposition, Hamed has cited no legal authority whatsoever for 

this "me too" proposition that if some portion of that payment included income tax liabilities for 
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United shareholders arising from income other than grocery store operations, Hamed's sons are 

entitled to reimbursement of an equal portiqn of their tax liability of$133,128. 

The Motion claims that at the time of this $6.5 million payment, "Yusuf was claiming 

United owned the three Plaza Supermarkets and that Hamed had no interest in these stores. See 

Exhibit 2." Exhibit 2 is the declaration of Joel H. Holt, which completely ignored the five page, 

38-paragraph declaration ofWaleed Hamed; attached as Exhibit C to the Opposition. The purpose 

of the new Holt declaration appears to be to support the assertion that at the time of the $6.5 million 

payment, "Yusuf was claiming that United owned the three Plaza Supermarkets and that Hamed 

had no interest in these stores." This claim is, of course, completely belied by the transcript 

attached as Exhibit A to Hamed's First Amended Complaint confirming that Yusuf acknowledged 

in February of2000 that Hamed had a fifty percent interest in these stores, ~hich acknowledgment 

was confirmed in Yusufs deposition on April 2, 2014. See pages 51-57 of Yusufs deposition 

transcript attached as Exhibit 2. Moreover, as noted in the Opposition: "To date, no one has ever 

contradicted the statement contained in Yusufs August 12, 2014 declaration (at p.5) that 'our 

criminal defense lawyers did not want us to take any actions that supported the existence of a 

partnership as the owner of the Plaza Extra Stores." See Opposition at n. 6. 

Hamed seeks to mislead the Master and this Court into believing that the payment of taxes 

owed by Yusuf family members who are shareholders of United somehow is unfair to Hamed. 

This claim is undermined by Hamed's May 15, 2018 response to Defendants' Request for 

Admission No. 15: "Admit that the Partners agreed when the Partnership was formed that all 

income taxes of the United shareholders were to be paid from the grocery store operations." 

Although Hamed denied this request, he went on to state the following: 

The Partners agreed when the Partnership was formed that all income taxes 
of the United shareholders ascribable to partnership operation, but not those 



DUDLEY, TOPPER 

AND FEUERZEIG, LLP 

1000 Frederiksberg Gade 

P.O. Box756 

. Thomas, U.S. V.I. 00804--0756 

(340) n4-4422 

Hamed v. Yusuf 
Civil No. SX-12-CV-370 
Page 5 

of unrelated United businesses, were to be paid from the grocery store 
operations[.](Emphasis in original). 

Accordingly, to the extent the payment of $6.5 million included the income taxes of the United 

shareholders ascribable to the partnership operations, United and its shareholders are not receiving 

any special pre-profit benefit not available to Hamed. To the extent some small portion of this 

payment may have been unrelated to partnership operations and Hamed has not even suggested 

what portion that might be, he may have been able to state a claim for reimbursement for that 

1 amount by the Partnership. However, Hamed has never stated any such claim and it is now too 

late to do so since the deadline for submitting claims was September 30, 2016. 

Because Yusuf does not claim to "enjoy any special benefits that are not equally available 

to Hamed," see Motion at p. 5, and does not dispute that "no partner is entitled to any special 

benefit over the other partner in the distribution of partnership assets," see Motion at p. 6, it is 

respectfully submitted that the Motion should be denied since the Court has no authority to issue 

an advisory opinion on an issue that is not disputed. 

DATED: June 19, 2018 
By: 

Respectfully submitted, 

DUDL I Y, TOPPER and FEUERZEIG, LLP 

~~d~/4 tf' 
Gregor I I:-1 Hodges ( .I. B r No. 174) 
Stefan B. Herpel (V.I. Bar No. 1019) 
Charlotte K. Perrell (V.I. Bar No. 1281) 
1000 Frederiksberg Gade 
P.O. Box 756 
St. Thomas, VI 00804 
Telephone: (340) 715-4405 
Telefax: (340) 715-4400 
E-mail: ghodges@dtflaw.com 

Attorneys for Fathi Yusuf and United Corporation 
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CERTIFICATE OF SERVICE 

I hereby certify that on this 19th day June, 2018, I caused the foregoing Response To 
Hamed's Motion For Court Assistance And Directions Re: Special Master Ross' May 2!51 

' Order which complies with the page and word limitations of Rule 6-1 ( e ), to be served upon the 
following via the Case Anywhere docketing system: 

Joel H. Holt, Esq. 
LAW OFFICES OF JOEL H. HOLT 
2132 Company Street 
Christiansted, V.I. 00820 
Email: holtvi.plaza@gmail.com 

Mark W. Eckard, Esq. 
Eckard, P.C. 
P.O. Box 24849 
Christiansted, VI 00824 
Email: mark@markeckard.com 

The Honorable Edgar D. Ross 
Email: edgarrossjudge@hotmail.com 

and via U.S. Mail to: 

The Honorable Edgar D. Ross 
Master 
P.O. Box 5119 
Kingshill, St. Croix 
U.S. Virgin Islands 00851 

R:\DOCS\6254\1 \DRFTPLDG\ l 7Y0692. DOCX 

Carl Hartmann, III, Esq. 
5000 Estate Coakley Bay, #L-6 
Christiansted, VI 00820 
Email: carl@carlhartmann.com 

Jeffrey B.C. Moorhead, Esq. 
C.R.T. Building 
1132 King Street 
Christiansted, VI 00820 
Email: jeffreymlaw@yahoo.com 

Alice Kuo 
5000 Estate Southgate 
Christiansted, St. Croix 
U.S. Virgin Islands 00820 
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IN THE SUPERIOR COURT OF THE VIRGIN ISLANDS 
DIVISION OF ST. CROIX 

WALEED HAMED, as Executor of the 
Estate of MOHAMMAD HAMED, 

) 
) 
) 

Plaintiff/Counterclaim Defendant, ) 
v. ) 

) 
FATHI YUSUF and UNITED CORPORATION, ) 

Defendants/Counterclaimants, 
V. 

WALEED HAMED, WAHEED HAMED, 
MUFEED HAMED, HISHAM HAMED, and 
PLESSEN ENTERPRISES, INC., 

Additional Counterclaim Defendants. 
WALEED HAMED, as Executor of the 
Estate of MOHAMMAD HAMED, 

Plaintiff, 
v. 

UNITED CORPORATION, 

Defendant. 
WALEED HAMED, as Executor of the 
Estate of MOHAMMAD HAMED, 

Plaintiff, 
v. 

FATHI YUSUF, 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
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Defendant. ) 
F ATHI YUSUF and 
UNITED CORPORATION, 

V. 

Plaintiffs, 
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THE ESTATE OF MOHAMMAD HAMED, ) 
Waleed Hamed as Executor of the Estate of ) 
Mohammad Hamed, and ) 
THE MOHAMMAD A. HAMED LIVING TRUST,) 

Defendants. 
) 
) ____ _____________ ) 

CIVIL NO. SX-12-CV-370 

ACTION FOR INJUNCTIVE 
RELIEF, DECLARATORY 
JUDGMENT, AND 
PARTNERSHIP DISSOLUTION, 
WIND UP, AND ACCOUNTING 

Consolidated With 

CIVIL NO. SX-14-CV-287 

ACTION FOR DAMAGES AND 
DECLARATORY JUDGMENT 

CIVIL NO. SX-14-CV-278 

ACTION FOR DEBT AND 
CONVERSION 

CIVIL NO. ST-17-CV-384 

ACTION TO SET ASIDE 
FRAUDULENT TRANSFERS 
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YUSUF'S OPPOSITION TO HAMED'S MOTION RE: CLAIM H-13 

Hamed's Motion as to Hamed Claim H-13 seeks summary judgment as to the "non

reimbursement of $133,128" in payments made by Waleed and Waheed Hamed1 to the Virgin 

Islands Bureau oflnternal Revenue (the "IRB") in 2013 and 2014, to cover income taxes still owed 

for the tax years 2002 through 2012. Hamed does not attach the tax returns for those years to his 

Motion, and it is not clear what undisputed facts and law Hamed argues that the Master should 

apply as a matter of law to require the partnership to reimburse these two non-partners for those 

tax payments. Hamed's argument for summary disposition relies heavily on hyperbole and 

conclusory assertions, and offers virtually nothing in the way of competent evidence, let alone 

applicable legal authority. 

As a threshold matter, it is important to note Hamed's failure to attach Waleed's and 

Waheed's tax returns for the 2002 to 2012 time period showing the unpaid tax liabilities for each 

of those years. This makes it impossible to determine which parts of his claim are plainly barred 

by Judge Brady's July 21, 2017 Order limiting the scope of the accounting in this matter "to 

consider only those claimed credits and charges to partner accounts ... based upon transactions 

that occurred on or after September 17, 2006." Under that ruling, Hamed cannot seek 

reimbursement for any portion of the $133 ,128 that covers tax liabilities for income earned before 

September 17, 2006. The failure to provide copies of the tax returns, so as to determine the dollar 

1 The payments were $129,546.00 made by Waleed Hamed by check dated March 30, 2014 and 
$3,582.00 made by Waheed Hamed by check dated December 9, 2013. See Exhibits 7 and 8 to 
Hamed's Motion. The tax liability for each of them was initially determined to be $315,747 at a 
mediation conducted by Judge Barnard in the criminal case in June 2013, but was later negotiated 
down to $133,128. See Hamed's Motion at p. 3; see also Exhibit A, Transcript of Proceedings 
before Judge Lewis in the criminal case, p. 20, and Exhibit B, Mediation Report of Judge Barnard. 
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amount of his claim that is barred, by itself precludes summary judgment on this claim, even 

assuming it had any legal merit. 

An analysis of the factual assertions made in the Motion show that the claim is without 

merit in its entirety. Hamed claims on the basis Yusufs April 20, 2018 Motion to Amend Order 

to Compel as to Request to Admit No. 1 that "U1ere is now no dispute that in 2013, the Partnership 

paid th.e identical taxes fo r the identical neriods· for Yusuf md his children." Hamed's Motion at 

2 (italics and underlining in original). That assertion is plainly incorrect. Yusuf made it clear in 

his Motion to Amend that "[ c ]onsistent with longstanding practice going back decades, United, a 

subchapter S 'flow through' corporation, assigned all of the grocery store income for the 2002 to 

2012 tax years to Mr. Yusuf and the other shareholders of United to be taxed at that level." Yusufs 

April 20, 2018 Motion at p. 4. The shareholders of United are Yusuf and his wife, and their sons, 

Maher, Nejeh, Yusuf, Zayed, and Syaid. As Yusuf explained in his Motion, "United made annual 

and quarterly estimated income tax payments to the IRB for those tax years on behalf of Mr. Yusuf 

and the other Yusuf shareholders for the grocery store income that had been allocated to them." 

Id. at 4. In June 2013, United agreed to pay $6,586,132 for income taxes still owed for the 2002 

to 2012 tax years for all of these Yusuf shareholders based primarily on shortfalls in estimated 

taxes paid for United income that was allocated to all of the Yusuf shareholders for each of those 

years. 

Because Waleed and Waheed failed to attach any tax returns to their Motion, it is unclear 

whether their $133,128 tax liability for the 2002 to 2012 tax years arose from under-withholding 

of income taxes from their United paychecks, or from a failure to pay estimated tax from income 



DUDLEY, TOPPER 

AND FEUERZEIG, LLP 

1000 Frederiksberg Gade 

P.O. Box 756 

Thomas, U.S. V.I. 00604•0756 

(340) 774-4422 

Hamed v. Yusuf, et al. 
Case Nos. SX-12-CV-370, SX-!4-CV-287, 

SX-14-CV-278 and ST-17-CV-384 
Yusufs Opposition to Hamed's Motion Re: Claim H-13 
Page 4 of9 

earned from other sources, or some combination.2 In any event, Hamed's claim that the failure of 

United to pay their tax liability was wrongful because United paid "identical taxes for identical 

time periods for his sons" is clearly untenable. Waleed and Waheed were employees of United, 

while Yusuf s sons were shareholders liable for their pro rat a share of grocery store income taxes 

by virtue of United's subchapter S status. And because United's business income was 

exponentially greater than the income of Waleed and Waheed, the tax liability for grocery store 

income allocated to the Yusuf sons and paid for by United was exponentially greater than Waleed 

and Waheed's $133,128 tax liability. 

Hamed then shifts gears and asserts that Yusuf "refus[ed] to have the Partnership accounts 

pay [the taxes owed by Waheed and Waleed Hamed] because of his position that all of the 

Partnership funds were his .... " Hamed's Motion at 3. That contention is also untenable.3 There 

had been no determination by Judge Brady as of June 2013 that there was a partnership between 

Mohammad Hamed and Yusuf; the April 25, 2013 preliminary injunction that had been entered 

by Judge Brady only found a reasonable likelihood that Hamed would be able to establish the 

existence of a partnership after a full trial on the merits. See April 25, 2013 Memorandum Opinion 

and Order, p. 18. But even if Judge Brady had determined that a partnership existed in his April 

order, Waheed and Waleed Hamed were merely employees of the Plaza Extra business, not 

2 Like Fathi Yusuf, and Maher, Nejeh, and Yusuf Yusuf, Waleed and Waheed Hamed were subject 
to income tax withholding by United from their paychecks in the 2002 to 2012 time period, for 
most of which period the criminal case was pending. 

3 Hamed cannot cite the Master to a single scrap of record evidence showing that Yusuf ever 
adopted this "position." 
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partners in it, and had no claim qua partners for payment of back income taxes owed for the ten 

preceding years.4 

Next, Hamed claims, falsely and without any factual support, that the Government would 

have "settle[ d] all tax claims of both sides for the same amount" -- i.e., for the $6,586,132. Motion 

at 2. He then launches into unfounded invective, by claiming that Yusuf engaged in "pure, 

unadulterated spite-ugliness solely designed to cause additional cost to the Hameds, and 

ultimately the Partnership,for not one additional cent of gain to Yusuf" Motion at 4 (bold and 

italics in original). At a July 16, 2016 hearing before Judge Lewis in the criminal case, the attorney 

for the U.S. Government, Attorney Hendrickson, stated unequivocally that "there is no agreement 

that United was to pay [the $315,000 owed by Waleed and Waheed Hamed]" and "[t]hat was not 

an agreement out of the mediation." Exhibit A, p. 100. When Judge Lewis asked her to confirm 

that the IRB appeared in the mediation and recognized that they owed the money, but that United 

was not responsible for the payments, Attorney Hendrickson answered, "Yes," and added that 

"during the mediation, the government said it would not oppose the Hameds asking United to pay," 

but "recogniz[ed] that was United's decision."5 Id. at 100-101. Attorney Andreozzi, who 

represented Waleed Hamed in the criminal case, acknowledged that the $6,586,132 was the 

4 As the U.S. Government's Attorney, Attorney Hendrickson, said at the July 16, 2013 hearing 
before Judge Lewis, "[Waleed Hamed's attorney] said Waleed Hamed or Waheed Hamed are not 
partners or owners, they're employees, not managers. So United is not obligated to pay taxes of 
all of its employees and managers individually." Exhibit A, p. 46. 

5 Hamed's intimation that the U.S. Government attorney in the criminal case, Attorney 
Hendrickson, was "stunned" by the "astounding" position taken by United that it would not pay 
Waheed's and Waleed's tax liability finds not a scintilla of support in the July 16, 2013 transcript, 
and is complete fantasy. The same is true ofHamed's suggestion that Attorney Hendrickson was 
"forced" to capitulate to something she knew to be improper when she acknowledged in her July 
1 letter that the agreement was that United would pay the tax liabilities of the Yusuf shareholders 
only. See Motion, p. 5. 



DUDLEY, TOPPER 

~ND FEUERZEIG, LLP 

1000 Frederiksberg Gade 

P.O. Box 756 

Thomas, U.S. V.I. 00804-0756 

(340) 774-4422 

Hamed v. Yusuf, et al. 
Case Nos. SX-12-CV-370, SX-14-CV-287, 

SX-14-CV-278 and ST-17-CV-384 
Yusufs Opposition to Hamed's Motion Re: Claim H-13 
Page 6 of9 

"precise amount to pay the tax liabilities for the Yusuf taxpayers," and that the Marshall's Service 

had authorized release of that check on June 14. Exhibit A, p. 129. Attorney Colon, who 

represented Waheed Hamed, indicated that the Marshall ' s Service had approved the request for 

issuance of the $315,747 check to pay for his and Waleed' s tax liability on the day after the 

mediation, but that United would not agree to pay for that. Id. at 20. The facts, as revealed by the 

lawyers in the criminal case, flatly contradict Hamed' s claim that the IRB or the U.S. Government 

was willing to accept the $6,586,132 to cover both the income tax liabilities of the United 

shareholders and the income tax liabilities of Waleed and Waheed Hamed. 

Hamed also makes much of Attorney DiRuzzo's June 29, 2013 letter to the IRB in his 

motion. But that letter simply reaffirmed the positions taken at mediation ten days earlier that the 

$6.5 million dollar payment would only cover United shareholder tax liabilities. DiRuzzo's letter 

was prompted by a declaration ofWaleed Hamed that was filed in the Supreme Court of the Virgin 

Islands on June 29. That declaration, which is attached as Exhibit C, addresses not the individual 

tax liabilities of Waleed and Waheed Hamed, which United had already made clear it would not 

pay, but instead the tax returns of Mohammad Hamed for 2002 to 2010 that had been submitted to 

the IRB. In that declaration, Waleed Hamed states that on June 19, 2013, "a check for 

approximately $6.5 million was submitted to the IRB for taxes owed primarily on the profits of 

the Plaza Extra Supermarkets." Exhibit C, p. 4, ,i 28. Waleed further asserts that the "IRB accepted 

these funds as payment of taxes due from the profits of the Plaza Extra Supermarkets, including 

taxes owed by Yusuf and his family members - and my father on these profits." Id. at p. 5, ,i 33. 

The declaration goes on to say that "The IRB has now confirmed that all income taxes owed by 

my father for this time period have been paid in full, as per the attached letter." Id. at p. 5, ,i 34; 

see also June 20, 2013 Letter from IRB to Mohammad and Khiereih Hamed, attached to Exhibit 
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C. Attorney DiRuzzo contended that the June 20 letter was inconsistent with agreements 

specifically reached at the mediation that the $6.5 million dollar payment was not for the benefit 

of Mohammad Hamed (or any of the Hameds). The letter was consistent with the positions taken 

by all Defendants during almost the entirety of the criminal case that the Plaza Extra stores were 

operated solely by the corporate entity, United Corporation, and not by a partnership.6 As the U.S. 

Government attorney said at the July 16, 2013 hearing, "[T]his Court can't go back and reinvent 

history to say, well, what if it was a partnership when nobody contemplated that when the plea 

agreement was entered [in 2010] , or when the first addendum was signed." Exhibit A, p. 147. 

Hamed finally suggests that the $6.5 million payment covered tax liabilities for income 

other than flow-through business income of the Plaza Extra supermarkets, and to that extent was 

improper. As discussed above, Hamed has already acknowledged in his Declaration that the $6.5 

million dollar primarily covered unpaid taxes on the income of the Plaza Extra Supermarkets." 

Exhibit C, p. 4, ~ 28. But he has not quantified the small portion of the $6.5 million dollar payment 

that covered liabilities arising from wage income or other non-wage income, let alone determined 

what portion of that sum would not be recoverable under Judge Brady' s limitation order. If Hamed 

had done so, then perhaps he could have attempted to file a partnership claim seeking to have that 

amount returned to the partnership. But he has failed to make such a claim. And he has cited no 

legal authority for the proposition that, if such payments were made to the United shareholders for 

income tax liabilities arising from income other than grocery store income, then Waleed and 

6 To date, no one has ever contradicted the statement contained in Yusuf's August 12, 2014 
Declaration (at p. 5) that "our criminal defense lawyers did not want us to take any actions that 
supported the existence of a partnership as the owner of the Plaza Extra Stores." That declaration 
was attached as Exhibit 3 to Defendants ' August 12, 2014 Motion for Partial Summary Judgment 
On Counts IV, XI, and XII Regarding Rent. 
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Waheed Hamed are entitled to reimbursement of an equal portion of the tax liability of $133,128 

that they paid. 

For all of the foregoing reasons, Hamed's claim for reimbursement of the tax payment of 

$133,128 should be rejected in its entirety and dismissed on the grounds that it is without factual 

or legal support. At the very least, there are genuine issues of material fact that preclude summary 

judgment as to this claim. 
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EXHIBIT B

IN THE DISTRICT COURT OF THE VIRGIN ISLANDS 
DIVISION OF ST. THOMAS AND ST. JOHN 

USA and GVI, 
Plaintiffs, 

V. 

United Corporation, et al., 

Defendants. 
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Pursuant to the Court Order for Mediation, a mediation conference was held on the 19th and 

20th days of June 2013. 

X 

X 

X 

X 

X 

The following were present: 

1. All Plaintiffs. 

2. 

3. 

Governments' trial counsel. 

If Plaintiff is not an individual, the 
representative who appeared had total authority. 

4. All Defendants. 

5. 

6. 

Defendants' trial counsel. 

If Defendant is not an individual, the 
representative who appeared had total authority. 

The result of the mediation conference is as follows: 

The conflict has been completely resolved. The parties are submitting a 
second addendum to the Plea Agreement and Sentencing Memorandum. 

1be conflict has been partially resolved. The parties are submitting a 
stipulation for the Court's approval. Some issues still require Court 
resolution: 

The parties have reached a total impasse, all issue require Court action. 
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X 

DATE: June 21, 2013 

The matter has been recessed for further mediation. 

Other: Counsel will draft and circulate the second addendum within 10 
days. Sentencing will be scheduled before Judge Finch in early July, 2013, 
at a date and time agreed upon by the parties. 

W. Barnard, U.S. Magistrate Judge 
Med· tor 
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EXHIBIT C

IN THE SUPREME COURT 

FILED 
06/27/2013 

VERONICA HANDY. ESQUIRE 
CLERK OF THE COURT 

IN THE SUPREME COURT OF THE VIRGIN ISLANDS 

FATHI YUSUF AND UNITED 
CORPORATION, 

Appellants/Defendants, 
v. 

MOHAMMAD HAMED By His 
Authorized Agent WALEED HAMED, 

Appellee/Plaintiff. 

S. Ct. Civ. No. 2013-CV-0040 

Re. Super. Ct. Civ. No. 2012/370 

DECLARATION OF WALEED HAMED 

I, Waleed Hamed a/k/a Wally Hamed, declare, pursuant to 28 U.S.C. 

Section 1746, as follows: 

1. I have personal knowledge of the facts set forth herein as a manager of 
the Plaza Extra Supermarkets and in my capacity acting as my father's 
representative under a power of attorney in the Plaza Extra operations, 
which I deal with on a day-to-day basis. 

2. Since I first began to work in the late 1980's in the Plaza Extra 
Supermarket at Sion Farm, St. Croix, it was always understood that Plaza 
Extra was a partnership between my father, Mohammad and Fathi Yusuf. 

3. It was also understood that United Corporation owned the shopping center 
at Sion Farm, which was solely owned by Yusuf and his family, as my 
father had no interest in that corporation. United Corporation was the 
landlord for the Plaza Extra Supermarket at Sion Farm. United charges 
Plaza Extra rent for the space used by the supermarket. 

4. When Plaza Extra expanded to St. Thomas in the early 1990's and then to 
the west end of St. Croix in the early 2000's, these stores were also part of 
the partnership. 

5. The three Plaza Extra Supermarkets have always been jointly managed 
by Yusuf and Hamed, eventually with one member from each family acting 
as a co-manager for each of the three stores. This joint management has 
been critical to the success of these three stores 
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6. This joint management has been very successful, as evidenced by the fact 
that the stores generated over $43,000,000 in net profits (after estimated 
taxes and all expenses) between 2003 and 2010, which was escrowed 
with Banco Popular Securities under an order entered in the criminal 
proceedings pending in the District Court. 

7. Indeed, the three stores now employ approximately 600 people and 
service both St. Croix and St. Thomas. 

8. A criminal case for tax fraud was filed in the District Court of the Virgin 
Islands in 2003 against United Corporation and several members of the 
Yusuf and Hamed families, including myself and Fathi Yusuf. My father, 
Mohammad Hamed, was not charged (and never has been charged). 

9. Prior to the filing of the criminal case, all profits from the three Plaza Extra 
Supermarkets had been distributed equally between my father and Fathi 
Yusuf. As I testified at the hearing in this matter, they had primarily used 
the funds to buy properties throughout the Virgin Islands, placing the 
properties in the names of various corporations that were owned 50/50 by 
the Hamed and Yusuf families. 

10.As I already noted, after the criminal case was filed, the net profits of the 
three Plaza Extra Supermarkets have been escrowed and still have not 
been distributed. 

11.After a plea agreement was reached in the criminal case in 2010, the 
charges against the individual defendants were dismissed, but United 
Corporation pied guilty and is still awaiting sentencing. In this regard, 
United Corporation was required to do several things before sentencing, 
including the filing of true and accurate tax returns for the time period 
between 2002 and 2010, as no returns were filed while the criminal 
charges were pending, although estimated tax payments were made 
quarterly. 

12. After the plea, the three Plaza Extra Supermarkets continued to operate 
as before, with one member of each family acting as a co-manager in 
each store. 

13. In early 2012, Fathi Yusuf had his lawyer contact me pursuant to the 
power of attorney I have for my father, who informed me that Fathi Yusuf 
wanted to break up the partnership. 

14. Discussions then followed as to what to do with the three Plaza Extra 
Supermarkets. 
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15. In June of 2012, when negotiations broke down, Fathi Yusuf's lawyer sent 
a letter taking over the partnership -- threatening to fire all of the Hameds. 

16. By that time, tensions had developed between the Hamed and Yusuf 
families, which began to severely affect the day-to-day management of the 
three Plaza Extra Supermarkets. 

17. In August of 2012 Yusuf unilaterally removed $2. 7 million from the 
supermarket account, something that had never been done in the past, 
absent the mutual consent of the two partners. Yusuf was specifically told 
that this should not be done and a demand was made to return them after 
they were removed. When the funds were not returned, this litigation was 
filed. 

18.As noted by the court in its findings, tensions continued in the day-to-day 
management of the Plaza Extra Supermarkets resulting in (1) the police 
being called by Yusuf to the store, (2) repeated threats by Yusuf to 
remove all Hamed family members, (3) attempts by Yusuf to fire key 
managerial employees and (4) repeated statements by Yusuf that he 
would close the stores. 

19. This tension had a direct negative effect on the day-to-day management of 
the business 

20. However, now that the preliminary injunction has been issued, the 
business operations of the three Plaza Extra Supermarkets have been 
able to operate without threats and intimidation by Fathi Yusuf, which was 
occurring on almost a daily basis before the preliminary injunction was 
issued. 

21. Thus, if the preliminary injunction is stayed, chaos will return to the Plaza 
Extra Supermarkets which would harm my father's interest in the three 
Plaza Extra Supermarkets. 

22.As discussed, one open issue in the criminal case involves the filing of 
true and accurate tax returns by United Corporation and payment of taxes 
not covered by the estimated taxes that were paid during this time period. 

23. United Corporation has insisted on filing tax returns for this time period 
claiming 100% of the profits of the Plaza Extra Supermarkets, even 
though it has repeatedly acknowledged here that 50% of these profits 
belong to my father, Mohammad Hamed. 

24. As the plea agreement contemplated clearing up these tax issues, I 
became quite concerned about this process, as my father had not filed his 
taxes since 1997 (although taxes on his share of the Plaza Extra profits 
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had been paid), which I had presumed would be cleared up as part of the 
tax filings still due in the criminal case. 

25. In this regard, an opportunity was provided to clear up all of its tax issues 
from the beginning of Plaza Extra's existence as part of the plea 
agreement, including interest and penalties. For example, a lump sum 
payment of $10,000,000 was made in 2011 to satisfy all tax obligations 
occurring before 2002 for the three Plaza Extra stores. 

26. It was subsequently calculated that $6.5 million in taxes was still due for 
the time period between 2002 and 2010, even though estimated taxes has 
been paid quarterly. 

27. As my father had not filed tax returns since 1997 and it was becoming 
clear that United Corporation might not include him in satisfying the tax 
obligations owed on the profits from the three Plaza Extra Supermarkets, 
my father filed all of his tax returns for the time period from 1997 to 2011 
on May 16, 2013, as part of the IRB's amnesty program known as 
"Operation Last Chance." He reported 50% of the profits from the Plaza 
Extra partnership as his income. He also reported to the IRB that the 
taxes due on this income had been paid in full by prior payments made by 
Plaza Extra from the partnership accounts held by United Corporation, 
including the $10,000,000 payment for additional taxes owed on the profits 
of the Plaza Extra Supermarket prior to 2002. Finally, he pointed out that 
significant taxes were still due on the income reported for the time period 
between 2002 and 2010, which was in the process of being paid as part of 
the closure of the criminal case. 

28. My father also submitted documents to the IRB demonstrating that the 
three Plaza Extra Supermarkets were operated by a partnership (including 
all of the admissions submitted to the court in this case) and not by a 
corporation, even though United Corporation was now claiming 100% of 
the profits on its tax returns for this same time period. 

29. On June 19, 2013, as part of the closure of the criminal case, a check for 
approximately $6.5 million was submitted to the IRB for taxes owed 
primarily on the profits of the Plaza Extra Supermarkets. 

30. While I did not know it at the time, I have since learned that these funds 
were removed from the escrowed profits at Banco Popular Securities at 
the request of the lawyer for the defendants in this case, as per the 
attached letter. 

31.As the escrowed profits belong equally to my father, I was upset that they 
would be removed without his knowledge or consent, although we had all 
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agreed these funds would be used for the taxes owed on the profits made 
by the Plaza Extra Supermarket for the 2002 to 2010 time period. 

32.As such, my father agreed to ratify the withdrawal of these funds so long 
as they were used to pay taxes due on the profits of the three Plaza Extra 
Supermarkets -- both those of Yusuf and those of Hamed. 

33. The IRS accepted these funds as payment of taxes due from the profits of 
the Plaza Extra Supermarkets, including taxes owed by Yusuf and his 
family members -- and my father on these profits. 

34. The IRS has now confirmed that all income taxes owed by my father for 
this time period have been paid in full, as per the attached letter. 

35. The IRS sent a similar letter for the time period between 1997 and 2002, 
which is also attached. 

36. Thus, the assertions that my father is a "criminal tax evader or non-filer" 
are untrue. 

37.As for the characterization that my father is a "criminal tax evader" and its 
insistence on filing tax returns claiming 100% of Plaza Extra's profits 
(despite its repeated admissions that 50% of these profits belong to 
Hamed), it is clear that United (with Yusuf's help) intends to remove all of 
these remaining escrowed profits (now reduced to $37,000,000 by its 
unannounced withdrawal of the $6.5 million) and claim them as its own 
once the District Court restraining order is lifted. 

38. Thus, if the preliminary injunction is stayed, I am also fearful that more 
funds will be diverted and that my father will not be able to recover these 
funds, as Yusuf and United have already removed funds out of the Virgin 
Islands. 

I declare under penalty of perjury that the foregoing is true and correct. 

Dated: June 27, 2013 



Joseph DiRuzzo 
Fuerst Ittleman David and Joseph PL 
I 001 Brickell Bay Dr 
32nd Floor 
Miami, FL 33131 

Dear Mr. DiRuzzo: 

U.S. Department of Justice 

United States Marshals Service 

Asset Forfeiture Division 

Alexandria, VA 2230/-1025 

June 14, 2013 

Per your letter dated May 24, 2013, the United States Marshals Service authorizes you to 
request the release of $6,586,132 from the Banco Popular Securities account so that payment of 
taxes due to the Virgin Islands may be remitted. 

If you have any questions please feel free to contact me at Maggie.Doherty@usdoj.gov and by 
1 t(707)"'~"83"'" p 1011e a _ - . .)) .. L<. .. D. 

Sincerely, 

M1:n::y LJ~ 
Case Manager 
Complex Assets Unit 
Asset Forfeiture Division 



GOVERNMENT OF 
THE VIRGIN ISLANDS OF THE UNITED STATES 

-- -0-------
VIRGIN ISLANDS BUREAU OF INTERNAL REVENUE 

6115 Estate Smith Bay - Suite 225 
St. Thomas VI 00802 
Phone: (340) 715-1040 
Fax: (340) 774-2672 

June 20, 2013 

Mohammad & Khiereih Hamed 
P. 0. 2926 
Frederiksted, Virgin Islands 00841-2926 

Dear Mr. & Mrs. Hamed: 

4008 Estate Diamond Plot 7B 
Christiansted VI 00820-4421 

Phone: (340) 773-1040 
Fax: (340) 773-1006 

As Director of the Virgin Islands Bureau of Internal Revenue, I have received payment in full for 
income taxes for tax years 2002 through 2010. 

Sincerely, 

Claudette Watson-Anderson, CPA 
Director 



GOVERNMENT OF 
THE VIRGIN ISLANDS OF THE UNITED STATES 

--0----
VIRGIN ISLANDS BUREAU OF INTERNAL REVENUE 

6115 Estate Smith Bay- Suite 225 
St. Thomas VI 00802 
Phone: (340) 715-1040 
Fax: (340) 774-2672 

June 20, 2013 

Mohammad & Khiereih Hamed 
P. 0. 2926 
Frederiksted, Virgin Islands 00841-2926 

Dear Mr. & Mrs. Hamed: 

4008 Estate Diamond Plot 7B 
Christiansted VI 00820-4421 

Phone: (340) 773-1040 
Fax: (340) 773-1006 

As Director of the Virgin Islands Bureau of Internal Revenue, I have received payment in full for 
income taxes for tax years 1997 through 2001. 

Sincerely, 

Claudette Watson-Anderson, CPA 
Director 
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The Oral Deposition of 
Fathi Yusuf 

Mohammad Hamed v. Fathi Yusuf, et al 

April 2, 2014 

elwuJ1, £. ~e, 9l!J>!R 
Caribbean Scribes, Inc. 
Phone: (340)773-8161 

Fax: (340)773-6126 
Email: cheryl@caribbeanscribes.com 
Internet: www.caribbeanscribes.com 
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FATHI YUSUF -- DIRECT 

swear in the Quran lie, for no son, and if one of my 

children ever encourage me or tell me, Daddy, to get out of 

this mess, swear, he's no longer my son. He's no longer my 

son. 

You know why I will have ten sons? Because 

the most -- if I lose one, two, three, the most I lose is 

30 percent, and still have 70 percent. I'm okay. But I'm 

not taking no child advice that will put me in hell forever. 

Either lie, or swear in the Quran. And my children will 

never face me with this. Never. 

And if I'm sick, nothing wrong. Everybody 

get sick. But I will not say sick to use it as an excuse, 

and I prove it yesterday. The man was here from 9:30, 9:00 

o'clock, to 4:30. He, I get tired, and he was -- was not 

tired. 

So please stop sending me affidavit the man 

is sick, unless is he really sick. 

Q. Okay. 

A. I finish. 

Q. All right. Now, when you were going through all 

that, a couple questions came to mind, so let me -- I'm 

going to go back for just a little bit. 

A. 

Q. 

A. 

Sure. 

We were talking about the word "partner," correct? 

Correct. 

Cheryl L. Haase 
(340) 773-8161 
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FATHI YUSUF -- DIRECT 

Q. You agree, though, that Mr. Mohammad Hamed is your 

partner to the extent that he is sharing in 50 percent of 

the net profits of the three Plaza Extra stores. 

A . He's my partner, sir, under a lot of conditions. 

There is a uniform law of a partnership, and there is 

individual agreement. If you want to call it in the in 

the category of partners, you may call it, but there is an 

agreement and commitment attached to that. It's not there 

is a loan at 20-percent interest, there is a loan at 

8-percent interest, and there is a loan, a friendship, at no 

interest at all, but we all call them loan. Isn't it? 

I have, with this gentleman, a shake-hand 

c ommitment, and I live up to it up to now, just to show you 

how clean I am and how decent I am, this man never have my 

signature as a partner, but I have never deny him as a 

partner in the profit. But there is a lot of condition, he 

have to live up to it. 

Q. 

A. 

Q. 

Okay. I'll get to the conditions in a second. 

Okay. 

So you haven't denied that he's a partner in 

50 percent of the net profits in the three stores? 

A. Yes. 

Q. And you've also agreed that he owns 50 percent of 

the inventory and equipment in the stores, the three stores, 

correc t? 

Cheryl L. Haase 
(340) 773-8161 
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A. Yes. 

Q. Okay. And that would include SO-percent interest 

in the net profits of any bank accounts, payables, 

receivables? 

A. 

Q. 

Whatever is belong to Plaza is for me and him. 

Okay. Now, you mentioned some conditions. What 

conditions are there? 

Are there some other conditions to this 

partnership agreement? 

A. No. The condition is, I have the final word. 

It's I am obligated to consult with him, if I see it's 

important for me to consult. I was suppose to be, after 

1993, I was supposed to have an office within the 

supermarket free of charge. I was -- he was supposed to, 

the Plaza Extra was supposed to pay all the gross receipt 

from January 1st, 1994 up to present, and it was covering in 

the building, the entire building of United Shopping Plaza. 

My duty was, is to go and commit the same 

thing we ensure, to bring money to Mr. Hamed an extent, 

which cost him nothing. It cost me personal guarantee, and 

it costing me everything I own except my children and my 

wife. 

Q. Okay. And so I'm going to go back in reverse 

order a little bit. 

A. Yes. 

Cheryl L. Haase 
(340) 773-8161 
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Q. When you say one of the conditions was -- was he 

agreed to cover United, you're talking about insurance 

coverage, is that what you're talking about? 

A. No, including the insurance. 

Q. Okay. So the Plaza Extra stores would pay for 

insurance on the whole shopping center? 

A. Yes. 

Q. And the Plaza Extra Supermarket would pay the 

gross receipts, not just on the grocery store profits, but 

on the rent? 

A. Yes. 

Q. Okay. 

A. Excuse me. One more item. The United Shopping 

Plaza was using the entire shopping center value 

depreciation to offset any income tax, which that, in 

return, it will give you greater saving than the insurance 

and the gross receipt. 

Q. 

A. 

Q. 

So there's a tradeoff you're giving them -

It's a tradeoff, yes. 

You're giving them depreciation; they're paying 

gross receipts and insurance? 

A. Yes. Yes, sir. 

Q. Okay. And then you said that something about an 

office that --

A. No, I have -- you see, I have an office in the --

Cheryl L. Haase 
(340) 773-8161 
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for our shopping center manager, within the supermarket. 

It's on the second floor. And by the way, I'm not charging 

for the second floor. 

Q. Okay. And then you also said that one of the 

conditions was that you would have the final word, but that 

you 

A. Excuse me. 

Q. You said that one of the conditions was that you 

would have the final word, --

A. Oh, yes. 

Q. -- but that you did have an obligation to consult 

with him? 

A. An absolute obligation, yes. 

Q. Okay. All right. 

Now, I want to go back to this -- to this 

deposition, because this ties a little bit into it. 

A. Yeah, okay. 

Q. Okay. It says, I see Mr. Idheileh come knock on 

my door, come on in, shake hand, I offer him coffee. I 

don't remember whether he took it or not. 

MR. HODGES: Pardon me. What page are you 

reading from? 

THE WITNESS: This is --

I 

MR. HOLT: Page 21, the top, about halfway 

down, which says, I see Mr. Idheileh come knock on my door. 

Cheryl L. Haase 
(340) 773- 8161 
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A. Who? 

Q. (Mr. Holt) Mr. Idheileh? How do you pronounce 

his name? 

A. Yeah, yeah, Ahmed Idheileh, yes. 

Q. Okay. I see Mr. Idheileh come knock on my door. 

Come in, 

A. Uh-huh. 

Q. -- shake hand. I offer him coffee. I don't 

remember whether he took it or not. 

A. Uh-huh. 

Q. I say, I tell him, What can I do for you? How 

come you're back? I understand that you sold Sea-Mart not 

to come back to the Virgin Islands. Your intention was to 

sell Sea-Mart and go home. I can see you here now. 

He say, Yes, things is tough back home, and I 

decided to come back. I say, Well, what are you planning to 

do? It's a friendly discussion. He say, I would like to be 

your partner in St. Thomas, too. I says, You know, I don't 

have the final word. I will check with my partner, 

Mr. Hamed. 

Is that correct? 

A. That's exactly what I tell you. 

Q. Okay. 

A. I normally consult with them. This is an 

important step. 

Cheryl L. Haase 
(340) 773-8161 
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Q. Okay. And so you would reach an agreement after 

c onsulting Mr. Mohammad Hamed? 

A. Sure. I couldn't give him my word. Depend on 

t he -- Mohammad approval. 

Q. Okay. And then let me go back to another 

stateme nt, then, on the next page. 

But I want you please to be aware that my 

partner's with me since 1984, and up to now, his name is not 

i n my corporation. And that, excuse me, and that proved my 

honesty, because if I was not honest, my brother-in-law 

would not be l e t me control his 50 percent. And I know very 

well, my wife knows, my children knows, that whatever Plaza 

Extra owns in assets, in receivables or payables, we have a 

50 percent partner. 

Is that correct? 

A. I already say that. 

Q. And he never had that in writing from you because 

he didn't need to, right? 

A. 

Q. 

A. 

If he asked for it, I'll never take him. 

All right. 

If he asked for it, I'll never take him. I wasn't 

that short of men, man. I was not short of men. I can run 

any business, thanks God, and I still making money. I still 

make a living. You know why? Because I think my customer 

is my boss, and when I take care o f that boss, he's going t o 

Cheryl L. Haase 
(3 40) 773- 8 161 
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